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Terms and Conditions 

NSW Health Aged Care Clinical Services to  

Aged Care Registered Providers   

 

1.  About these terms and conditions 

These terms and conditions apply to: 

1.1. any work order issued by the Local Health District to, and accepted by, a registered 

provider of the Support at Home Program (‘Registered Provider’) for the provision 

by the Local Health District of community nursing and/or allied health services for 

‘Support at Home’ clients of Registered Providers. 

1.2 any work order issued by the Local Health District to, and accepted by, a registered 

provider of a residential aged care facility (RACF) (‘Registered Provider’) for the 

provision by the Local Health District of nursing and/or allied health services for 

clients of RACF Registered Providers. 

 

2. Acceptance of terms of provision 

2.1. Where the Registered Provider accepts a work order, a binding agreement 

(‘Agreement’) is formed between the Local Health District and the Registered 

Provider (each a ‘party’ and together the ‘parties’) for the provision of the services 

set out in the agreed work order (‘Agreement Services’), which Agreement 

comprises the accepted work order, the attached Fee Schedule and these terms 

and conditions. 

 

3. Termination or reduction for convenience 

3.1. In addition to any other rights either party has under the Agreement, a party may 

terminate the Agreement or reduce the scope of the Agreement Services at any time 

by providing 48 hours’ prior written notice to the other party. 

 

4. Provision of services 

4.1. The Local Health District will provide the Agreement Services: 

a) with due care and skill and in accordance with industry best practice; 

b) using appropriately qualified, competent, and experienced staff who hold 

all necessary registration and authorities; 

c) using staff who are assessed, screened, and vaccinated against specified 

infectious diseases in accordance with NSW Health requirements; 

d) using staff and volunteers who hold national criminal history record 

checks not more than three years old which clear them to provide the 

Agreement Services; 

e) in compliance with all applicable legislation, policies, and standards, 

including without limitation, the National Safety and Quality Health 

Service Standards and the National Aged Care Quality Standards and 

the Aged Care Act 2024 (Act); Code of Conduct for Aged Care; the  

Statement of Rights for older people; reporting obligations under the 

Serious Incident Response Scheme (SIRS); compliance with complaints 

management obligations and compliance with storage and retention of 

records.  

 

4.2. The Local Health District agrees to comply with all reasonable directions of the 

Registered Provider in relation to the Local Health District’s provision of the 

Agreement Services. 



 

 

Short Form Contract - Provision of community aged care clinical services – Sept 2025                              Page 2 of 4 
 

OFFICIAL: Sensitive – NSW Government 

OFFICIAL: Sensitive – NSW Government 

 

 

 

5. Registered Provider Obligations 

5.1. The Registered Provider will provide to the Local Health District that information, 

documents, and other materials identified in the Agreement or otherwise requested 

by the Local Health District from time to time required to enable the Local Health 

District to provide the Agreement Services. 

5.2. The Registered Provider will provide assistance to the Local Health District as 

reasonably requested to facilitate the Local Health District’s provision of the 

Agreement Services. 

 

6. Fees, invoicing, and payment 

6.1. All fees for the Agreement Services will be set out in the Fee Schedule and the 

Agreement and include all costs, charges, and expenses, including all taxes and 

duties, unless otherwise stated in the Agreement. 

6.2. The Local Health District will invoice for the Agreement Services after their service 

provision, according to the requirements of the Registered Provider, unless 

otherwise agreed. 

6.3. The Local Health District’s invoice will include adequate information for the 

Registered Provider to verify that it is accurate and will be accompanied by such 

supporting documentation as is reasonably requested by the registered provider. 

The Registered Provider is not required to pay any invoice that does not comply 

with this clause. 

6.4. The Registered Provider may withhold payment of any invoiced amount which it 

disputes in good faith until the dispute is resolved, and it is determined that the 

amount is payable. 

6.5. The Registered Provider will pay the invoiced amount to the Local Health District 

within 30 calendar days of receipt of the invoice. 

6.6. If the Registered Provider fails to pay the invoiced amount to the Local Health 

District by the day it is due, the Registered Provider will pay the unpaid amount plus 

interest on it, provided the amount of interest payment under this clause 6 exceeds 

$100. 

6.7. Interest payable under this clause 6 will be simple interest calculated in respect of 

each calendar day from the day after the invoiced amount was due and payable, up 

to and including the day that the Registered Provider effects payment, calculated 

using the General Interest Charge Rate available on the Australian Taxation Office 

website as it applies on the day the amount was due and payable expressed as a 

daily rate. 

 

7. GST 

7.1. If a term used in this clause has a particular meaning in the GST Act, it has the 

same meaning in this clause. 

7.2. Unless otherwise expressly stated, all prices or other sums payable or 

consideration to be provided under the Agreement are exclusive of GST. 

7.3. Except for any amount which is stated as including GST, where GST is imposed on 

a supply under the Agreement, the recipient of the supply shall pay to the supplier 

an amount equal to the GST (if any) payable on the taxable supply, at the same 

time that it is required to make the payment for the taxable supply, provided that it 

receives a valid tax invoice at or before the time of payment. 

 

8. Intellectual Property 

8.1. Nothing in this Agreement affects the ownership of Intellectual Property created 

before the commencement of any Agreement Services. 

8.2. The Local Health District grants to the Registered Provider a licence in any of its 

Intellectual Property provided as part of the Agreement Services to allow the 

Registered Provider full use of them for their intended purpose. 
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8.3. Intellectual Property means all patents, copyright, registered designs, registered 

and unregistered trademarks, trade secrets and know-how. 

 

9. Confidential Information 

9.1. A party will not use, disclose, or otherwise make available any Confidential 

Information to any person except to its personnel on a need-to-know basis for the 

purpose of the Agreement or if required to do so by a governmental agency or by 

law. 

9.2. Subject to clause 9.3, Confidential Information means any written or oral 

information disclosed between the parties, including their employees, agents or 

contractors, that is by its nature, or designated as, confidential; or that the receiving 

party knows or ought to know is confidential. 

9.3. Confidential Information does not include information which: 

a) becomes public knowledge other than by breach of the Agreement; or 

b) was in the lawful possession of the receiving party, before the date of 

receipt, without disclosure restriction. 

 

10. Privacy 

10.1. Each party will comply with, and assist the other party to comply with, Privacy Laws 

 in respect of Personal Information it collects, holds, uses or discloses in connection 

 with the Agreement. Without limiting this clause, each party will: 

  a) take reasonable steps to protect Personal Information from misuse,  

  interference, loss, unauthorised access, modification and disclosure; 

  b) do all that is necessary on its part to enable the other party to comply with 

  the Privacy Laws; and 

  c) otherwise maintain the confidentiality of all Personal Information of Aged 

  Care Provider clients in accordance with the Privacy Legislation and all other 

  applicable laws. 

10.2. Privacy Laws means the Privacy and Personal Information Protection Act 1998 

 (NSW), the Health Records and Information Privacy Act 2002 (NSW) and the 

 Privacy Act 1988 (Cth) and includes any codes of practice and principles under 

 those Acts. 

10.3. Personal Information means any information which is “personal information” or 

 “health information” within the meaning of the Privacy Laws. 

 

11. Insurance 

11.1. Each party warrants that it has or will take out and will maintain adequate insurance 

 coverage appropriate for the Agreement, and any claim arising out of or in 

 connection with the Agreement and will provide to the other proof of insurance 

 cover on request. 

 

12. Liability 

12.1. Any representation, warranty, condition or undertaking which (but for this clause) 

 would be implied in these terms and conditions by law, is excluded to the fullest 

 extent permitted by law. 

12.2. The liability of the Local Health District in connection with this Agreement is limited 

 at the Local Health District’s option, to: 

 a) in the case of goods – the replacement of the goods, the supply of equivalent 

 goods, the payment of the cost of replacing the goods or the payment of the cost of 

 acquiring equivalent goods; or 

 b) in the case of services – the supplying of the services again or the payment of 

 the cost of having the services supplied again. 

12.3. The maximum liability of a party to the other party, whether in contract, tort 

 (including negligence) or otherwise in connection with the Agreement, is an amount 

 equal to the total of all fees (including additional expenses and charges) payable 

 under the Agreement. A party will not be entitled to consequential, indirect, or 

 special losses of any kind (including without limitation loss of anticipated profit) for 
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 any part of the Agreement not performed, or a result of the termination of the 

 Agreement, in any circumstances. 

12.4. Nothing in the Agreement is to be read as excluding, restricting, or modifying the 

 application of any legislation which by law cannot be excluded, restricted, or 

 modified. 

 

13. General 

13.1. (Survival) The following clauses will continue to apply after the expiry of the 

 Agreement: 

  a) clause 8 (Intellectual Property); 

  b) clause 9 (Confidential Information); 

  c) clause 10 (Privacy); 

  d) clause 13 (General); and 

  e) any other provision of the Agreement which, by its nature, would  

  reasonably be expected to be performed or remain on foot after the expiry of 

  the Agreement. 

13.2. (Priority) To the extent of any ambiguity or inconsistency between the documents 

 constituting the Agreement, the order of priority is the terms of any work order, 

 including any additional conditions, and then the terms and conditions of this 

 Agreement. 

13.3. (Notices) Any notices under the Agreement will be provided by the relevant 

 representative of the party giving the notice. Notices must be communicated in 

 writing via the representative details in the work order. 

13.4. (Relationship) Except as expressly provided to the contrary in the agreement, 

 nothing in the agreement will constitute the parties as principal and agent, employer 

 and employee, partners or otherwise liable for the acts or omissions of any other 

 party. 

13.5. (Waivers and consents) If a party has a right arising from the other party’s breach, 

 the delay in exercising that right does not waive any rights. 

13.6. (Entire agreement) The Agreement records the entire agreement between the  

 parties in relation to its subject matter. It supersedes all prior contracts, 

 arrangements, understandings, or negotiations by, or between the parties in relation 

 to the subject matter of the Agreement. 

13.7. (Variation) The Agreement may only be varied by the agreement of the authorised 

 representatives in writing. 

13.8. (Governing law) The Agreement is governed by the laws of New South Wales. The 

 parties submit to the exclusive jurisdiction of the courts of New South Wales. 

 

 

 

 

 

 

 


